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Almost 30 months after Honduras's attorney general first charged former president Rafael Callejas
(1990-1994) with corruption, he and other members of his administration are still enjoying immunity
from prosecution. The case has led to calls for rethinking the concept of immunity. The corruption
charges were first leveled against Callejas in November 1994 but remain in limbo while the
National Assembly considers removing the immunity afforded Callejas as a member of the Central
American Parliament (PARLACEN). The main accusation against Callejas and his former minister
of communications, Mauro Membreno Tosta, is abuse of authority for the alleged improper sale of
state-owned machinery in 1992.
The machinery was allegedly sold at below- market price to a group of former government workers
(see NotiSur, 06/02/95). The way was cleared for a trial in the case after Supreme Court rulings
against defense motions in June 1995 and January 1996 (see NotiSur, 06/16/95 and 02/09/96). Since
these decisions were handed down, the head of the government-run Comision de Prevencion y
Lucha contra la Corrupcion (COPRELCO), Nelson Munoz Neda, brought a new charge against
Callejas for allegedly having diverted to his own use some US$2.3 million from the Central Bank.
The funds were in an account assigned to the presidency for unspecified uses.
The Assembly set up a special committee in February 1997 and promised to have its
recommendations in early March on whether to remove immunity from Callejas and Membreno
Tosta. But no decisions have yet come from the committee. One cause for the delay is uncertainty
about whether the Assembly has the authority to interfere with PARLACEN immunity (see NotiCen,
02/06/97).
Another is the presence in the Assembly of deputies who were members of the Callejas
administration and are now covered by the Assembly's own immunity. They include Membreno
Tosta. Deputies reluctant to condemn other deputies A committee member belonging to Callejas's
Partido Nacional (PN), Andres Torres Rodriguez, has said that there is little enthusiasm within PN
legislative ranks for stripping Callejas of his immunity.
"There are people...who consider that a deputy should not condemn another deputy," said Torres.
They are worried that, if immunity can be lifted in this case, it would leave all deputies unprotected
and open to any sort of accusation, he added. If that attitude is widespread among the PN deputies,
it is also widespread within the governing Partido Liberal (PL), according to Membreno Tosta. He
told the press that he was confident the Assembly would not remove his immunity out of fear that in
the future the PL might find itself under a similar threat once it is out of power.
But at least one PL deputy, Angel Edmundo Romero, accused the committee of stalling and said
that the Assembly was making a mockery of the process by asking international bodies to take
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responsibility for a Honduran problem. Romero was referring to an announcement by the special
committee that it had asked the Central American Court of Justice in late March for an opinion on
whether the Assembly or PARLACEN had the authority to lift immunity granted by the parliament.
Deputy Torres said that many lawyers had concluded that the Assembly did not have jurisdiction
over PARLACEN immunity. Assembly vice president Rafael Pineda Ponce agreed, but said it was
clear that the committee could recommend action against Membreno Tosta, whose immunity comes
from the Assembly.
Nearly a month later, on April 17, a committee spokesperson announced that the committee had
never asked for the court's opinion even though some members thought it had. The request would
be delayed another week because it would have to be approved first by the full Assembly, said
the spokesperson. Immunity does not mean impunity, says minister The case has engendered
considerable discussion of the immunity system.
In January, Attorney General Edmundo Orellana said that it's time to review the concept of
immunity because, as practiced, it has no limitations. He, among others, has argued that the system
should be reformed to limit its application to protecting public officials from actions associated with
their official duties. "If they were to kill someone or be suspected of a robbery or any other crime
that does not derive from their [official] functions, they should be prosecuted," he said.
Likewise, Interior Minister Efrain Moncada asked the Assembly in January to review the system,
because many public officials have confused immunity with impunity. Callejas defenders point
to corruption in Reina administration PN deputies have complained that other petitions from the
attorney general for removal of immunity from current and former officials belonging to the PL
have not been acted on with the same energy as was applied in the Callejas case. This leads to the
perception that the government is only interested in persecuting members of the former Callejas
administration, said Torres, the PL member of the special committee. Callejas and his defense
counsel have taken the same approach. Recently, he accused COPRELCO of bias and said the anticorruption panel was created solely to investigate his administration.
COPRELCO has not gone after members of President Carlos Roberto Reina's administration even
though accusations of wrongdoing have been documented. He gave as one example a current
scandal over US$155 million that is unaccounted for in the government's petroleum fund. Callejas
has also threatened Orellana with a lawsuit for allegedly supplying confidential documents on the
case against him to The Miami Herald. Meanwhile, some aspects of the original case involving the
sale of government machinery began unravelling in March as Criminal Court Judge Roy Medina
dismissed the charge of falsification of documents. Medina ruled that falsifying the government
decree authorizing sale of the machinery, though improper, is not actionable since it did not lead to
harmful consequences.
Lead prosecutor in the case Dagoberto Mejia Pineda said that, on the contrary, the result was the
illegal sale of the machinery. He noted that the ruling recognizes that at the time cabinet ministers
signed the decree, they had not yet been nominated for their posts, and that the date of the decree
had been altered. The ruling is now under appeal. [Sources: El Tiempo (Honduras), 01/23/97,
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